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p>Cost of Credit Disclosure and Payday Loans Act2008, c.3, s.1 Assented to June 7,
2002Her Majesty, by and with the advice and consent of the Legislative Assembly of
New Brunswick, enacts as follows: IINTERPRETATION AND APPLICATION
Definitions 1(1)In this Act â€œadvanceâ€ means value received, within the meaning of
subsectionÂ (3), by the borrower or lessee, (avance) â€œAPRâ€ means the annual
percentage rate calculated in accordance with the regulations, (TAP) â€œborrowerâ€
means an individual who has entered into, or who is negotiating to enter into, a credit

agreement under which the individual receives or is to receive credit from a credit
grantor, and includes(emprunteur) (a) a credit card holder, and (b) for the purposes of
subsections (3), (4) and (5), except paragraphs (3)(b) and (h), a lessee, but does not
include a guarantor, â€œbrokerage feeâ€ means an amount that a borrower pays or
agrees to pay to a credit broker for the credit brokerâ€™s services in arranging,
negotiating or facilitating or attempting to arrange, negotiate or facilitate an extension of
credit to the borrower, and includes an amount that is(frais de courtage) (a) deducted
from the value received or to be received by a borrower in connection with a credit
agreement, and (b) paid to the credit broker by the credit grantor, â€œbusiness dayâ€
means a day on which a credit grantor is open for business, (jour ouvrable) â€œcash
customerâ€ means a person who buys a product and who provides full payment for the
product at or before the time of its receipt, (consommateur payant comptant) â€œcash
priceâ€ , in relation to a product, means(prix au comptant) (a) for a sale to a borrower
by a credit grantor, or by an associate of the credit grantor, who sells the product to cash
customers in the ordinary course of business, (i) an amount that fairly represents the price
at which the credit grantor, or the associate of the credit grantor, sells the product to cash
customers, or (ii) if the credit grantor, or the associate of the credit grantor, and the
borrower agree on a lower price, that lower price, (b) for a sale to which paragraphÂ (a)
does not apply, the price agreed on by the credit grantor, or by the associate of the credit
grantor, and the borrower, or (c) for an advertisement published by or on behalf of a
credit grantor, the price at which the product is currently offered by the credit grantor, or
by an associate of the credit grantor, to cash customers or, if the credit grantor, or an
associate of the credit grantor, does not currently offer the product to cash customers, the
price stated in the advertisement, and, for the purpose of determining the amount
advanced under a credit agreement, includes taxes and any other charges payable by a
cash customer, â€œcash valueâ€ , in relation to leased goods, means(valeur au
comptant) (a) if the lessor sells like goods to cash customers in the ordinary course of
business, (i) a value that fairly represents the price at which the lessor sells the like goods
to cash customers, or (ii) if the lessor and lessee agree on a lower value, that value, or (b)
if the lessor does not sell like goods to cash customers in the ordinary course of business,
(i) the lessorâ€™s reasonable estimate of the price at which cash customers would buy
the leased goods, or (ii) if the lessor and lessee agree on a lower value, that value,
â€œCommissionâ€ means the Financial and Consumer Services Commission continued
under the Financial and Consumer Services Commission Act,(Commission)
â€œcommon-law partnerâ€ , with respect to a particular time, means a person who
cohabits in a conjugal relationship with another person at that time and who has so
cohabited with that person for a continuous period of at least 2 years, (conjoint de fait)
â€œcompliance officerâ€ means a person appointed as a compliance officer under
section 51.12,(agent de conformitÃ©) â€œCourtâ€ means The Court of Queenâ€™s
Bench of New Brunswick, (Cour) â€œcredit agreementâ€ means an agreement under
which credit is extended and includes(convention de crÃ©dit) (a) an agreement in
relation to (i) a loan of money, (ii) a credit sale, (iii) a line of credit, or (iv) a credit card,
(b) a renewal of or an amendment to an agreement referred to in paragraphÂ (a), and (c)
for the purposes of subsections (3), (4) and (5), except paragraphÂ (3)(h), a lease,
â€œcredit brokerâ€ means a person who, for compensation, arranges, negotiates or
facilitates or attempts to arrange, negotiate or facilitate an extension of credit from a

credit grantor to a borrower, (courtier en crÃ©dit) â€œcredit cardâ€ means a card or
other device that can be used to obtain advances under a credit agreement for open credit,
(carte de crÃ©dit) â€œcredit card holderâ€ means an individual who is a borrower in
relation to a credit card, (titulaire dâ€™une carte de crÃ©dit) â€œcredit card issuerâ€
means a person who is a credit grantor in relation to a credit card, (Ã©metteur dâ€™une
carte de crÃ©dit) â€œcredit grantorâ€ means(prÃªteur) (a) a person who has entered
into, or who is negotiating to enter into, a credit agreement under which the person
extends or is to extend credit to a borrower if (i) the borrower has entered into or is to
enter into the credit agreement primarily for the personal, family or household purposes
of the borrower, (ii) the credit is not in respect of the sale of goods intended for resale,
and (iii) except in the case of a credit agreement in relation to a payday loan, the credit is
for $100 or more, or (b) an assignee of the original credit grantorâ€™s rights under a
credit agreement, if the borrower has been given notice of the assignment, and includes
(c) a credit card issuer, and (d) for the purposes of subsections (3), (4) and (5), except
paragraphs (3)(b) and (g), a lessor, â€œcredit saleâ€ means the sale of a product in
which the purchase of the product is financed by the seller or manufacturer of the product
or by an associate of the seller or manufacturer of the product, but does not include such a
sale if(vente Ã crÃ©dit) (a) the credit agreement in relation to the sale requires that the
full amount of the sale price of the product be paid in a single payment within a specified
period after a written invoice or statement of account is delivered to the buyer, (b) the
sale is unconditionally interest-free during the period referred to in paragraphÂ (a), (c)
the sale is unsecured, apart from any lien on the product that may arise by operation of
law, (d) the sale is not assigned in the ordinary course of the credit grantorâ€™s business
otherwise than as security, and (e) the sale does not provide for any non-interest finance
charges, â€œdefault chargeâ€ means a charge imposed on a borrower or lessee who
fails to make a payment as it comes due under a credit agreement or lease or who fails to
comply with any other obligation under a credit agreement or lease, but does not include
interest on an overdue payment, (frais de dÃ©faut de paiement) â€œDirectorâ€ means
the Director of Consumer Affairs appointed under the Financial and Consumer Services
Commission Act and includes any person designated by the Commission or the Director
to act on the Directorâ€™s behalf, (directeur) â€œfixed creditâ€ means credit extended
under a credit agreement that is not for open credit, (crÃ©dit fixe) â€œfloating rateâ€
means an interest rate that bears a specified mathematical relationship to an index rate,
and includes an interest rate that(taux variable) (a) is subject to a minimum or maximum,
or (b) is determined at the beginning of a period and applies throughout the period,
regardless of changes in the index rate during the period, â€œgrace periodâ€ means a
period during which interest accrues but will be forgiven if the borrower satisfies
conditions specified in the credit agreement, (dÃ©lai de grÃ¢ce) â€œhigh-ratio
mortgageâ€ means high-ratio mortgage as defined in the regulations, (prÃªt
hypothÃ©caire Ã proportion Ã©levÃ©e) â€œindex rateâ€ means a rate that, in
accordance with the terms of a credit agreement, is made available to a borrower, at least
weekly,(taux indiciel) (a) in a written publication that has general circulation in New
Brunswick, or (b) in some other manner that can reasonably be expected to make the rate
available to the borrower, â€œinitial disclosure statementâ€ means, in relation to a
credit agreement or lease, the disclosure statement for that credit agreement or lease that
is required to be delivered to the borrower or lessee under sectionÂ 16, (document

dâ€™information initial) â€œinterestâ€ means a charge that accrues over time and is
determined by applying a rate to an amount owing under a credit agreement or lease,
(intÃ©rÃªt) â€œinterest-free periodâ€ means a period following the making of an
advance during which interest does not accrue on the advance, (pÃ©riode sans
intÃ©rÃªt) â€œInternet payday loanâ€ means an Internet payday loan as defined in
section 37.1,(prÃªt sur salaire par Internet) â€œinvestigatorâ€ means a person
appointed as an investigator under section 51.31,(enquÃªteur) â€œleaseâ€ means an
agreement for the hire of goods if the agreement(bail) (a) is for a fixed term of 4 months
or more, (b) is for an indefinite term or is renewed automatically until one of the parties
takes positive steps to terminate it, or (c) is a residual obligation lease as defined in
sectionÂ 47, and includes an amendment to such an agreement, but does not include an
agreement or an amendment to an agreement for the hire of goods in connection with a
residential tenancy agreement, â€œlesseeâ€ means an individual who has entered into,
or who is negotiating to enter into, a lease under which the individual hires or is to hire
goods from a lessor, (preneur Ã bail) â€œlessorâ€ means(bailleur) (a) a person who
has entered into, or who is negotiating to enter into, a lease under which the person leases
or is to lease goods to a lessee if the lessee has entered into or is to enter into the lease
primarily for the personal, family or household purposes of the lessee, or (b) an assignee
of the original lessorâ€™s rights under a lease, if the lessee has been given notice of the
assignment, â€œMinisterâ€ means the Minister of Finance and includes any person
designated by the Minister to act on the Ministerâ€™s behalf.(Ministre) â€œmortgage
loanâ€ means mortgage loan as defined in the regulations, (prÃªt hypothÃ©caire)
â€œnon-interest finance chargeâ€ means any charge that a borrower is required to pay
in connection with a credit agreement, other than(frais financiers autres que
lâ€™intÃ©rÃªt) (a) interest, (b) a prepayment charge, (c) a default charge, (d) a charge
for an optional service, (e) an expense, charge or fee referred to in paragraphÂ (3)(f), (g)
or (h) or in regulations under paragraphÂ (3)(i), or (f) in the case of a credit sale, any
charge that would also be payable by a cash customer, â€œopen creditâ€ means credit
extended under a credit agreement if the credit agreement(crÃ©dit Ã dÃ©couvert) (a)
anticipates multiple advances that are to be made when requested by the borrower in
accordance with the credit agreement, and (b) does not establish the total amount to be
advanced to the borrower under the credit agreement, although it may impose a credit
limit, â€œoptional serviceâ€ means a service that is offered to a borrower or lessee in
connection with a credit agreement or lease and that the borrower or lessee does not have
to accept in order to enter into the credit agreement or lease, (service facultatif)
â€œoutstanding balanceâ€ means the total amount owing at any particular time under a
credit agreement, (solde impayÃ©) â€œpayday loanâ€ means a payday loan as defined
in section 37.1,(prÃªt sur salaire) â€œpaymentâ€ means value given, within the
meaning of subsectionÂ (5), by the borrower or lessee, (versement) â€œpayment
periodâ€ means one of the intervals into which the term of a credit agreement or lease
is divided for the purpose of determining the amount of and timing of payments,
(pÃ©riode de paiement) â€œperiodic paymentâ€ means the payment that, under a
credit agreement or lease, is to be made in respect of each payment period, (versement
pÃ©riodique) â€œproductâ€ means goods or services, but does not include the
extension of credit, (produit) â€œpublishâ€ means make public in any manner,
including by or through any media, (publier) â€œRegistrarâ€ Repealed: 2017, c.48, s.4

â€œregulated activityâ€ means any activity governed by this Act or the
regulations,(activitÃ© rÃ©glementÃ©e) â€œregulationâ€ means a regulation made
under this Act and, unless the context otherwise indicates, includes a rule as defined in
section 37.1,(rÃ¨glement) â€œscheduled-payments credit agreementâ€ means a credit
agreement for fixed credit under which the amount advanced is to be repaid in
accordance with a specified schedule of payments, which schedule of payments may be
subject to adjustment to accommodate contingencies, including changes in the interest
rate, (convention de crÃ©dit Ã remboursement Ã Ã©chÃ©ances fixes) â€œsecurity
interestâ€ means any interest in property that secures the borrowerâ€™s obligations
under a credit agreement, (sÃ»retÃ©) â€œtermâ€ means,(durÃ©e) (a) in relation to the
duration of a credit agreement, the period between the first advance and the last payment
anticipated by the credit agreement, or (b) in relation to the duration of a lease, the period
during which the lessee is entitled to retain possession of the leased goods, â€œtotal cost
of creditâ€ means the amount determined by calculating, subject to the conditions and
assumptions contained in the regulations, the difference between(coÃ»t total du crÃ©dit)
(a) the value given or to be given, within the meaning of subsectionÂ (5), by the
borrower in connection with a credit agreement, and (b) the value received or to be
received, within the meaning of subsectionÂ (3), by the borrower in connection with a
credit agreement, disregarding the possibility of prepayment or default, â€œTribunalâ€
means the Tribunal established under the Financial and Consumer Services Commission
Act.(Tribunal)Associates 1(2)For the purposes of this Act and the regulations, two
persons are associates of each other if (a) one of them is the spouse, common-law partner,
parent, child, sibling or business partner of the other person, or (b) one of them is a body
corporate and a sufficient number of shares to elect a majority of the body corporateâ€™s
directors are beneficially owned, directly or indirectly, by (i) the other person, (ii) one or
more associates of the other person, or (iii) the other person and one or more associates of
the other person.Value received and value given 1(3)Subject to subsectionÂ (4), the
following constitute value received or to be received by a borrower in connection with a
credit agreement: (a) money transferred or to be transferred by the credit grantor to the
borrower or to the order of the borrower, (b) in the case of a credit agreement other than a
lease, the cash price of a product purchased or to be purchased by the borrower from the
credit grantor or an associate of the credit grantor, (c) in the case of a lease, the cash
value of goods leased or to be leased by the lessee from the lessor, (d) the amount of a
pre-existing monetary obligation of the borrower that is paid, discharged or consolidated
or is to be paid, discharged or consolidated by the credit grantor, (e) the amount of money
obtained or to be obtained or the cash price of a product obtained or to be obtained
through the use of a credit card, (f) charges for any of the following expenses, if the
credit grantor has incurred or is to incur the expense for the purpose of arranging,
documenting, insuring or securing the credit agreement and then charges the expense to
the borrower: (i) fees paid to a third party to record or register a document or information
in, or to obtain a document or information from, a public registry of interests in real or
personal property, (ii) fees for professional services required for the purpose of
confirming the value, condition, location or conformity to law of property that serves as
security for the credit agreement, if the borrower is given a report signed by the person
providing the professional services and may give the report to third persons, (iii)
premiums for insurance that protects the credit grantor against the borrowerâ€™s default

on a high-ratio mortgage, (iv) premiums for, in the case of a credit agreement other than a
lease, casualty insurance on the subject matter of a security interest, if the borrower is a
beneficiary of the insurance and the insured amount is the full insurable value of the
subject matter, (v) premiums for, in the case of a lease, casualty insurance on leased
goods, if the lessee is a beneficiary of the insurance and the insured amount is the full
insurable value of the leased goods, (vi) premiums for any insurance provided or paid for
by the credit grantor in connection with the credit agreement if the insurance is optional,
and (vii) application fees for insurance referred to in subparagraphÂ (iii), (g) fees for
services provided or to be provided by the credit grantor to maintain a tax account on a
high-ratio mortgage, (h) charges for shares in a credit union that a borrower must buy as a
condition of entering into a credit agreement with the credit union, and (i) any other thing
prescribed by regulation.Value received and value given 1(4)The following do not
constitute value received or to be received by a borrower in connection with a credit
agreement unless they relate to an optional service, to an expense, charge or fee referred
to in paragraphÂ (3)(f), (g) or (h), or to a thing prescribed for the purposes of
paragraphÂ (3)(i): (a) insurance provided or paid for or to be provided or paid for by the
credit grantor in connection with the credit agreement, (b) money paid or to be paid, an
expense incurred or to be incurred, or anything done or to be done by the credit grantor
for the purpose of arranging, documenting, securing, administering or renewing the credit
agreement, and (c) any other thing prescribed by regulation.Value received and value
given 1(5)The following constitute value given or to be given by a borrower in
connection with a credit agreement: (a) money or property transferred or to be transferred
from the borrower to the credit grantor for any purpose in connection with the credit
agreement, (b) money or property transferred or to be transferred from the borrower to a
person other than the credit grantor in respect of a charge for services that the credit
grantor requires the borrower to obtain or pay for in connection with the credit
agreement, unless the charge (i) is for an expense to which paragraphÂ (3)(f) or
regulations under paragraphÂ (3)(i) would have applied if the expense had been incurred
initially by the credit grantor and then charged by the credit grantor to the borrower, (ii)
is for services provided by a lawyer chosen by the borrower, or (iii) is for title insurance
provided by an insurer chosen by the borrower, and (c) any other thing prescribed by
regulation.Value received and value given 1(6)Notwithstanding subsections (3) and (5),
amounts paid into or out of a tax account for a mortgage loan are not included when
calculating the APR and total cost of credit.2006, c.16, s.47, 2008, c.3, s.1, 2012, c.39,
s.56, 2013, c.31, s.11, 2014, c.31, s.1, 2016, c.37, s.40, 2016, c.40, s.1, 2016, c.40, s.2,
2017, c.48, s.4 Statement of purpose for entering into credit agreement or lease 2A person
may rely on a statement made by an individual in a credit agreement, lease or other
document regarding the purpose for which the individual has entered into or is to enter
into a credit agreement or lease if (a) the statement is signed by the individual, and (b) the
person believes in good faith that the statement is true. Application of Parts III to VII
3(1)A duty, in respect of a credit agreement, imposed on a credit grantor under Part III, V
or VI or a right, benefit or protection, in respect of a credit agreement, granted to a
borrower or credit grantor under Part III, V or VI applies in respect of any credit
agreement entered into or to be entered into by the credit grantor in the ordinary course of
carrying on a business on or after the commencement of this Act. 3(2)A duty, in respect
of a credit agreement, imposed on a credit grantor or credit broker under Part IV applies

in respect of any credit agreement that is entered into or to be entered into by the credit
grantor on or after the commencement of this Act and that is arranged by a credit broker.
3(3)A duty, in respect of a lease, imposed on a lessor under Part III or VII or a right,
benefit or protection, in respect of a lease, granted to a lessee or lessor under Part III or
VII applies in respect of any lease entered into or to be entered into by the lessor in the
ordinary course of carrying on a business on or after the commencement of this Act.
Waiver of rights under this Act or the regulations 4Any waiver or release by a person of
the personâ€™s rights, benefits or protections under this Act or the regulations is void
except to the extent that the waiver or release is expressly permitted by this Act or the
regulations.payday loans baytown tx Other remedies not precluded 5Any remedy under
this Act is in addition to and does not derogate from any other legal, equitable or
statutory remedy.
IIREGISTRATION Non-application of Part2008, c.3, s.1 5.1This Part does not apply in
respect of credit agreements in relation to payday loans.2008, c.3, s.1 Mandatory
registration 6(1)No credit grantor shall act as such in the ordinary course of carrying on a
business unless the credit grantor is registered under this Part or is exempted from the
application of this Part by regulation. 6(2)No lessor shall act as such in the ordinary
course of carrying on a business unless the lessor is registered under this Part or is
exempted from the application of this Part by regulation. 6(3)No credit broker shall act as
such in the ordinary course of carrying on a business unless the credit broker is registered
under this Part or is exempted from the application of this Part by regulation. 6(4)No
person shall publish or cause to be published any statement or representation that the
person is registered under this Part. Application for registration 7(1)The Director may
register under this Part a credit grantor, lessor or credit broker who submits an application
for registration and who meets the requirements for registration under this Part and the
regulations. 7(2)An application for registration shall be made to the Director on a form
provided by the Director and shall be accompanied by (a) in the case of a credit grantor,
copies of all documents used by the credit grantor in relation to the extension of credit,
(b) in the case of a lessor, copies of all documents used by the lessor in relation to the
leasing of goods, (c) in the case of a credit broker, copies of all documents used by the
credit broker in relation to arranging, negotiating or facilitating or attempting to arrange,
negotiate or facilitate an extension of credit, (d) any other information or document that
the Director may require or that is prescribed by regulation, and (e) the fee prescribed by
regulation.
7(3)The Director may refuse to register under this Part a credit grantor, lessor or credit
broker who fails to meet the requirements for registration under this Part and the
regulations.2013, c.31, s.11 Effect of withdrawal, suspension or cancellation of
registration 8(1)The registration of a credit grantor remains in effect for the period of
time prescribed by regulation unless the registration is withdrawn by the credit grantor, or
is suspended or cancelled by the Director, in which case, at the time of the withdrawal,
suspension or cancellation, the registration ceases to have effect and the credit grantor
ceases to be registered under this Part.,(c) governing the commencement of rules made by
the Commission and establishing the period during which rules made by the Commission
are effective. 37.467(3)The Lieutenant-Governor in Council may, by order, amend or
repeal a rule made by the Commission. 37.467(4)Subject to the approval of the Minister,

the Commission, concurrently with making a rule, may make a regulation that amends or
repeals a provision of a regulation made by the Lieutenant-Governor in Council under
this Act or by the Commission under this subsection that in the opinion of the
Commission is necessary or advisable to effectively implement the rule. 37.467(5)A
regulation made under subsectionÂ (4) is not effective before the rule referred to in that
subsection comes into force. 37.467(6)Subject to subsectionÂ (5), a regulation made
under subsectionÂ (4) may be retroactive in its operation. 37.467(7)The Regulations Act
does not apply to the rules.
37.467(8)If there is a conflict or an inconsistency between a regulation made by the
Lieutenant-Governor in Council under this Act and a rule made under this Act, the
regulation prevails but in all other respects a rule has the same force and effect as a
regulation.2008, c.3, s.1, 2014, c.31, s.1, 2016, c.40, s.2 Notice and publication of
rules2008, c.3, s.1, 2014, c.31, s.1 37.468(1)As soon as practicable after a rule is made
under section 37.467, the Commission shall (a) publish the rule electronically, and (b)
publish in The Royal Gazette notice of the rule in accordance with the regulations.
37.468(2)Without delay after the Commission makes a rule, it shall make a copy of the
rule available for public inspection at each of the Commissionâ€™s offices during the
normal business hours of the Commission. 37.468(3)When notice of a rule has been
published in The Royal Gazette in accordance with paragraph (1)(b), a person affected by
the rule shall be deemed to have notice of it on the date the rule is published in
accordance with paragraph (1)(a).2008, c.3, s.1, 2014, c.31, s.1 Changes by Secretary of
the Commission2008, c.3, s.1, 2014, c.31, s.1 37.469The Secretary of the Commission
may make changes respecting form, style, numbering and typographical, clerical or
reference errors in a rule made by the Commission without changing the substance of the
rule if the changes are made before the date the rule is published in accordance with
paragraph 37.468(1)(a).2008, c.3, s.1, 2014, c.31, s.1 Consolidated rules2008, c.3, s.1,
2014, c.31, s.1 37.4691(1)The Secretary of the Commission may maintain a consolidation
of the rules made by the Commission. 37.4691(2)In maintaining a consolidation of the
rules, the Secretary of the Commission may make changes respecting form and style and
respecting typographical errors without changing the substance of a rule. 37.4691(3)The
Commission may publish the consolidated rules in the frequency that it considers
appropriate. 37.4691(4)A consolidated rule does not operate as new law but shall be
interpreted as a consolidation of the law contained in the original rule and any subsequent
amendments.
37.4691(5)In the event of an inconsistency between a consolidated rule published by the
Commission and the original rule or a subsequent amendment, the original rule or
amendment prevails to the extent of the inconsistency.2008, c.3, s.1, 2014, c.31, s.1
VIOPEN CREDIT Application of Part 38This Part applies in respect of credit agreements
for open credit.,(e) the fact that any document or other thing was produced. 51.51(2)An
order under subsection (1) does not apply to disclosures authorized by the regulations or
by the Director in writing. 51.51(3)An investigator making an investigation under this
Part may make, or authorize the making of, any disclosure of information that may be
required for the effectual conduct of the investigation.2016, c.40, s.1 Noncompellability2016, c.40, s.1 51.52None of the following persons is compellable to give

evidence in any court or in any proceeding of a judicial nature concerning any
information that comes to the knowledge of the person in the exercise of the powers or
performance of the duties of that person in relation to an investigation under this Part: (a)
an investigator, (b) the Commission, (c) a member of the Commission, (d) an employee
of the Commission, (e) a member of the Tribunal, and (f) a person engaged by the
Commission under section 18 of the Financial and Consumer Services Commission
Act.2016, c.40, s.1 VII.3ENFORCEMENT2016, c.40, s.1 Offences generally2016, c.40,
s.1 51.6(1)A person who does any of the following commits an offence, and is liable on
conviction, for each offence, if an individual, to a fine of not more than $50,000 or to
imprisonment for a term of not more than one year, or to both, and if a person other than
an individual, to a fine of not more than $250,000: (a) makes a statement in any
information or material submitted, provided, produced, delivered or given to or filed with
the Commission, the Director, a compliance officer, an investigator or any person acting
under the authority of the Commission or the Director that is misleading or untrue or does
not state a fact that is required to be stated or that is necessary to make the statement not
misleading, (b) makes a statement in any information or material required to be
submitted, provided, produced, delivered, given or filed under this Act or the regulations
that is misleading or untrue or does not state a fact that is required to be stated or that is
necessary to make the statement not misleading, (c) withholds, destroys, conceals, alters
or refuses to produce any information or thing reasonably required for the purposes of an
administrative proceeding under this Act or the regulations, (d) contravenes or fails to
comply with a provision of this Act that is listed in Schedule A, (e) contravenes or fails to
comply with a decision, ruling, order, temporary order or direction of the Commission,
the Director or the Tribunal made or given under this Act or the regulations, (f)
contravenes or fails to comply with a written undertaking made by that person to the
Commission, the Director or the Tribunal under this Act or the regulations, or (g)
contravenes or fails to comply with any provision of the regulations. 51.6(2)Without
limiting the availability of other defences, no person commits an offence under
paragraphÂ (1)(a) or (b) if (a) the person did not know and in the exercise of reasonable
diligence could not have known that the statement was misleading or untrue or that it
omitted to state a fact that was required to be stated or that was necessary to make the
statement not misleading in light of the circumstances in which it was made, and (b) on
becoming aware that the statement was misleading or untrue or that it omitted to state a
fact that was required to be stated or that was necessary to make the statement not
misleading, the person notified the Commission.2016, c.40, s.1 Misleading or untrue
statements2016, c.40, s.1 51.61In carrying on a regulated activity, no person shall make a
statement that the person knows or reasonably ought to know is misleading or untrue or
does not state a fact that is required to be stated or that is necessary to make the statement
not misleading.2016, c.40, s.1 Interim preservation of property2016, c.40, s.1 51.62(1)On
the application of the Commission, the Tribunal may make one or more of the following
orders if the Tribunal considers it expedient for the administration of this Act or the
regulations or to assist in the administration of similar legislation of another jurisdiction:
(a) an order directing a person having on deposit or under control or for safekeeping any
funds, securities or property to retain the funds, securities or property and to hold them,
(b) an order directing a person to refrain from withdrawing the personâ€™s funds,
securities or property from any other person having any of them on deposit or under

control or for safekeeping, or (c) an order directing a person to hold all funds, securities
or property of clients or others in the personâ€™s possession or control in trust for any
interim receiver, custodian, trustee, receiver, receiver and manager or liquidator
appointed under the Business Corporations Act, the Companies Act, the Judicature Act,
the Bankruptcy and Insolvency Act (Canada), the Winding-up and Restructuring Act
(Canada) or any other Act of the Legislature or of Canada. 51.62(2)An order under
subsectionÂ (1) that names a financial institution shall apply only to the branches of the
financial institution identified in the order. 51.62(3)An order under subsectionÂ (1) is
effective for seven days after its making, but the Commission may apply to the Court to
continue the order or for any other order that the Court considers appropriate.
51.62(4)An order under subsectionÂ (1) may be made ex parte but, in that event, copies
of the order shall be sent without delay by any means that the Tribunal determines to all
persons named in the order. 51.62(5)A person in receipt of an order under
subsectionÂ (1) who is in doubt as to the application of the order to any funds, securities
or property or as to a claim being made to that person by any person not named in the
order may apply to the Tribunal for direction or clarification. 51.62(6)The Tribunal, on
the application of the Commission or of a person directly affected by the order, may
revoke an order under subsectionÂ (1) or permit the release of any funds, securities or
property in respect of which the order was made. 51.62(7)A notice of an order under
subsectionÂ (1) may be registered or recorded against the lands or claims identified in the
order by submitting the notice to the appropriate registry office established under the
Registry Act or to the appropriate land titles office established under the Land Titles Act.
51.62(8)The Tribunal may order a notice submitted under subsection (7) to be revoked or
modified and, if an order is made, the Commission shall submit a copy of the revocation
or modification to the appropriate registry office or land titles office.
51.62(9)On submission of a notice under subsectionÂ (7) or a copy of a written
revocation or modification under subsectionÂ (8), the notice or the copy of the revocation
or modification shall be registered or recorded in the registry office or land titles office,
as the case may be, by the registrar and has the same effect as the registration or
recording of a certificate of pending litigation.2016, c.40, s.1 Orders in the public
interest2016, c.40, s.1 51.7(1)On the application of the Commission, the Tribunal, if in its
opinion it is in the public interest to do so, may make one or more of the following
orders: (a) an order that the registration granted under Part II be suspended or restricted
for the period specified in the order or be cancelled, or that terms and conditions be
imposed on the registration, (b) an order that a licence issued under Part V.1 be
suspended or restricted for the period specified in the order or be cancelled, or that terms
and conditions be imposed on the licence, (c) an order that any exemptions contained in
this Act or the regulations do not apply to a person permanently or for any period
specified in the order, (d) an order that a person cease conducting all or any regulated
activities, (e) an order that a person submit to a review of the personâ€™s practices and
procedures relating to regulated activities and institute any changes directed by the
Tribunal, (f) if the Tribunal is satisfied that this Act or the regulations have not been
complied with, an order that any document or statement described in the order (i) be
provided by a person, (ii) not be provided to a person, or (iii) be amended to the extent

that amendment is practicable, (g) an order that a person be reprimanded, (h) an order
that a person amend, in the manner specified in the order, any information or material of
any kind described in the order that is disseminated to the public, (i) an order that a
person cease contravening or comply with, and that the directors and officers of the
person cause the person to cease contravening or to comply with, this Act and the
regulations, (j) if a person has not complied with this Act or the regulations, an order
requiring the person to disgorge to the Commission any amounts obtained as a result of
the non-compliance. 51.7(2)The Tribunal may impose any terms and conditions that the
Tribunal considers appropriate on an order under this section.,(i) fixing the maximum
total cost of credit - or establishing a rate, formula or tariff for determining the maximum
total cost of credit - that may be charged, required or accepted in respect of a payday
loan, (ii) fixing the maximum amount - or establishing a rate, formula or tariff for
determining the maximum amount - that may be charged, required or accepted in respect
of any component of the total cost of credit of a payday loan, (aa.252) for the purposes of
section 37.36, fixing a maximum percentage - or establishing a rate, formula or tariff for
determining a maximum percentage - of the net pay or other net income of the borrower
that must not be exceeded by the amount of credit to be extended under a payday loan
agreement, (aa.253) for the purposes of subsection 37.37(1), fixing the maximum penalty
or other amount - or establishing a rate, formula or tariff for determining the maximum
penalty or other amount - that may be charged, required or accepted in relation to a
default by the borrower under a payday loan, (aa.26) prescribing prohibited practices for
the purposes of section 37.39, (aa.261) for the purposes of section 37.391, prescribing
information and documents that payday lenders are required to provide to the Director
and the times at which the information and documents are to be provided, (aa.262)
prescribing late fees for the purposes of section 37.392, (aa.27) for the purposes of
section 37.4, prescribing the minimum working capital that shall be maintained by a
payday lender, (aa.3) prescribing an amount of credit remaining on a cash card for the
purposes of paragraph 37.44(2)(a), (aa.4) for the purposes of Part V.1, respecting the
expiry of cash cards and setting minimum terms, (aa.5) respecting the application of the
balance of credit remaining on a cash card as payment towards a payday loan under
subsection 37.44(6), (aa.6) for the purposes of subsection 37.45(2), fixing the maximum
amount - or establishing a rate, formula or tariff for determining the maximum amount that may be charged, required or accepted as a cheque cashing fee, (bb) respecting forms
to be used for the purposes of this Act or the regulations, (cc) defining any word or
expression used but not defined in this Act for the purposes of this Act, the regulations or
both, (dd) generally for the better administration of this Act. 62(2)A regulation may be
general or particular in its application and may vary for or be made in respect of different
credit grantors, lessors or credit brokers or different classes of credit grantors, lessors or
credit brokers. 62(3)Without limiting paragraph (1)(aa.151), a regulation made under that
paragraph may extend, modify or limit the application of any provision of Part V.1 in
relation to an Internet payday loan.2008, c.3, s.1, 2008, c.12, s.7, 2013, c.31, s.11, 2014,
c.31, s.1, 2016, c.5, s.1, 2016, c.40, s.1, 2017, c.20, s.181 XIITRANSITIONAL
Registrations under the previous Act 63(1)In this section â€œprevious Actâ€ means the
Cost of Credit Disclosure Act, chapter C-28 of the Revised Statutes, 1973, as it existed
immediately before the commencement of this Act, and New Brunswick Regulation 83180 as that regulation existed immediately before the commencement of this Act. (loi

antÃ©rieure) 63(2)A registration granted under the previous Act and in effect
immediately before the commencement of this Act shall be deemed to be a registration
under Part II of this Act, and the registration remains in effect, unless withdrawn,
suspended or cancelled under this Act, until such time as the registration would have
expired under the previous Act. Existing credit agreements 64(1)Sections 2, 18, 19, 20,
21, 22, 23, 24, 25, 36, 37, 42 and 46 apply in respect of any credit agreement entered into
by a credit grantor in the ordinary course of carrying on a business before the
commencement of this Act. 64(2)For the purposes of subsectionÂ (1),
paragraphÂ 42(1)(a) shall be read as follows: (a) the period covered by the statement,
which period shall run from the commencement of this Act, or if a statement of account
has been delivered under this section, from the date of the statement of account most
recently delivered to the borrower, Existing leases 65Sections 2, 21 and 22, paragraphs
24(1)(a) and (c), subsectionÂ 24(3) and sectionÂ 25 apply in respect of any lease entered
into by a lessor in the ordinary course of carrying on a business before the
commencement of this Act.
XIIICONSEQUENTIAL AMENDMENTS Consumer Product Warranty and Liability
Act 66SectionÂ 20 of the Consumer Product Warranty and Liability Act, chapter C-18.1
of the Acts of New Brunswick, 1978, is repealed and the following is substituted:
20(1)The buyer may reject the product under sectionÂ 16 notwithstanding that the buyer
has granted a security interest in the product to a third person, unless the amount
outstanding on the security agreement exceeds any amount that the buyer is entitled to
recover from the seller under sectionÂ 17. 20(2)Where the buyer has granted a security
interest in the product to a third person, the seller may exercise the buyerâ€™s rights
under sectionÂ 23 of the Cost of Credit Disclosure Act on behalf of the buyer. 20(3)The
buyer is liable to the seller for any payments, except finance charges, that the seller
makes under subsectionÂ (2) and the seller may treat such payments as a refund of
payments to the buyer for the purposes of sections 17 and 18. Direct Sellers Act
67SubparagraphÂ 9(1)j)(ii) of the French version of Regulation 84-151 under the Direct
Sellers Act is amended by striking out â€œdivulgation du coÃ»t du crÃ©dit
conformÃ©ment Ã la Loi sur la divulgation du coÃ»t du crÃ©ditâ€ and substituting
â€œcommunication du coÃ»t du crÃ©dit conformÃ©ment Ã la Loi sur la
communication du coÃ»t du crÃ©ditâ€. XIVREPEAL Cost of Credit Disclosure Act
68(1)The Cost of Credit Disclosure Act, chapter C-28 of the Revised Statutes, 1973, is
repealed. 68(2)New Brunswick Regulation 83-180 under the Cost of Credit Disclosure
Act is repealed.
XVCOMMENCEMENT Commencement 69This Act or any provision of it comes into
force on a day or days to be fixed by proclamation.
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