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p>June 6, 2018 | By Opploans,You know a payday loan can hurt your credit. But can
failing to pay one back actually put you in front of a judge?,And when it comes to taking
out a predatory payday loan, you could certainly end up in court if you have troubling
paying it back. Itâ€™s not common, but it does happen.,Before we get into whether a
payday loan company can take you to court, letâ€™s make sure we all know what a
payday loan is.,Itâ€™s not necessarily a scientific term, but generally, payday loans are a
type of bad credit loan with very short payment terms and very high annual percentage
rates (APRs).

They are aimed at people who have poor credit, and the lender doesnâ€™t check a
personâ€™s credit during the lending process. Payday loans are available as both
storefront loans and online loans, and they are sometimes also called â€œno credit check
loansâ€ or â€œcash advance loans.â€,APR is a measurement that captures the total
cost of a loan over one year, with all fees and interest included, allowing you to make an
apples-to-apples comparison between different loans. So the lower the APR on a loan, the
better. And the APRs on payday loans are nearly as high as they can go, with rates
between 300 and 400 percentâ€”and sometimes much higher.,And while having a shorter
payment term for a loan with a high interest rate might seem like a great idea, it often
backfires. Unlike, a traditional installment loan, which is paid off a little bit at a time, the
short payment terms for payday loans mean that they have to be paid off all at once, often
just two weeks after the loan was issued. As it turns out, many people have trouble
paying back their payday loan on time.
So instead, they have to reborrow the loan or pay an extra fee to roll it over and extend
the due date.,So why does anyone get a payday loan? Usually, itâ€™s because they have
some sort of financial emergency and a poor credit score so they canâ€™t get a
traditional personal loan. Still, itâ€™s a risky proposition, because if you canâ€™t pay
back that loan in time, you may end up rolling it over and over again, landing you in a
dangerous cycle of debt. To learn more about the dangers of payday lending, check out
these five alarming payday loan statistics.,Now, depending on how that cycle of debt
unfoldsâ€”and whether or not you stop making paymentsâ€”you might end up in court
with the payday loan company seeking a judgment against you. However, we spoke to
the experts and they seemed to share a consensus:,While you might end up in court for
not paying off your payday loan, if thatâ€™s all youâ€™ve done, youâ€™re unlikely to
find yourself in front of a judge.,â€œI am a Florida consumer protection attorney who has
29 years experience,â€ consumer rights expert Donald E. Peterson explained. â€œI
have probably consulted with a couple thousand people about their debts including
potential bankruptcy clients who were defendants in collection lawsuits and consumers
who were seeking a lawyer to represent them because they were being sued by a creditor
or debt collector.
NONE of them were ever sued by a payday lender. Not one.â€,But Peterson went
beyond just his own personal experience: â€œAround 2006, I searched clerksâ€™ online
dockets to determine whether a large brick mortar payday lender ever sued anyone. I
searched the records for several counties in central Florida and found approximately five
lawsuits during a period of five to seven years. It made me wonder what was unique
about those five borrowers that motivated the payday lender to file suit.
payday loans baton rouge florida blvd
I have read that there are payday lenders in Ohio who actually sue sometimes. I am not
observing this in Florida nor have I ever heard that itâ€™s a national
problem.â€,â€œAbsolutely you can end up in court for failure to pay a payday loan.
Iâ€™m a board certified consumer bankruptcy attorney and will periodically see folks
being sued for failure to pay these payday loans. It is, however, uncommon.,â€œAfter

late payment(s) the payday loan company would likely sue the debtor in an area where
the debtor has real property and, if they donâ€™t have real property, a location
convenient for the creditor. Most debtors will fail to respond to a lawsuit so a default
judgment would be entered against them.,If you have stopped making payments on your
payday loan and are hoping the problem will just go away, then guess again.,â€œYou
should study your loan agreement to see the terms on defaulting and late/missed
payments,â€ advised Shaolaine Loving (@LovingLawyer), a Las Vegas attorney.
â€œGenerally speaking, the lender can start assessing late fees and other penalties.
Depending on how late you are, they or a collection company will probably start calling
to collect on the debt.
They can report delinquencies on your credit. Eventually, they can sue you. Even if
itâ€™s a small amount, donâ€™t presume the company wonâ€™t sue.â€,As Living
mentioned, itâ€™s not just the payday loan company itself that you have to worry about.
Most of the time, a debt collector or a law firm will also be involved.,â€œPayday loan
companies routinely sell their accounts to debt collectors or use attorneys to handle their
debt in bulk. Thus, no amount is too small to sue you over, particularly when they can
seek late fees, collection costs, court costs, and late fees.
The final sum against you can greatly surpass the original amount owed.,â€œTheir tactics
may be aggressive, including threatening to notify the credit bureaus. Each city/state has
its own laws regarding payday loans, so make sure you know your rights under the Fair
Debt Collections Practices Act.,Donâ€™t forget that the ability to take someone to court
can go both ways. Obviously, a payday lender will likely have more resources than you,
but you should still know your options, even if youâ€™re just going to use them as a
negotiating tactic.,â€œUsually, consumers end up with grounds to sue the payday
lender,â€ Peterson told us. â€œMany payday lenders, especially online payday lenders,
are not licensed to extend loans to customers in many of the states where their borrowers
reside.,â€œUnder most (if not all) statesâ€™ laws, the payday loan is void and can not be
enforced if the lender was not licensed to make the loan.
Debt collectors who attempt to collect a void loan may be liable under the Fair Debt
Collection Practices Act (â€œFDCPAâ€) and possibly under similar state
laws.,â€œDebt collectors who attempt to collect payday loans often (if not almost
always) violate the FDCPA by threatening to press criminal charges or have the borrower
arrested for writing a â€˜bad check.â€™ Payday lenders obtain postdated checks from the
borrowers. Postdated checks which are eventually dishonored because of insufficient
funds are not â€˜bad checksâ€™ under the criminal codes.,While the risk of being taken
to court over a payday loan may not be that high, itâ€™s not like payday loans are worth
it in the first place.,American Consumer Credit Counseling (ACCC) offers consumer
credit solutions ranging from debt counseling and debt consolidation relief, to prebankruptcy counseling and post-bankruptcy debtor education. If you are seeking debt
consolidation options, ACCC offers a simple and effective consolidation program that's
more prudent and beneficial than a debt settlement solution or taking out loans for debt
consolidation. For personalized credit counseling advice and to learn about the best way
to consolidate debt, contact an ACCC credit advisor today.,June 6, 2018 | By

OpploansÂ Â You know a payday loan can hurt your credit. But can failing to pay one
back actually put you in front of a judge?
Court shows can be fun to watch on television. Whether itâ€™s Law and Order or Judge
Judy or classic Lionel Hutz episodes of The Simpsons, we all apparently like watching
people in court. But no one actually wants to be in a courtroom in real life.
Heck, even most lawyers prefer settling cases out of court. Thatâ€™s why itâ€™s
important to know when something poses the risk of landing you in front a judgeâ€”one
who may or may not be looking to throw a book and/or book-like object in your general
direction. And when it comes to taking out a predatory payday loan, you could certainly
end up in court if you have troubling paying it back. Itâ€™s not common, but it does
happen. Whatâ€™s a payday loan, again? Before we get into whether a payday loan
company can take you to court, letâ€™s make sure we all know what a payday loan is.
Itâ€™s not necessarily a scientific term, but generally, payday loans are a type of bad
credit loan with very short payment terms and very high annual percentage rates (APRs).
They are aimed at people who have poor credit, and the lender doesnâ€™t check a
personâ€™s credit during the lending process.
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